stay | gee ~ Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2. 5: 
i | ie s2 
love 1 QJ3A1 

9 October 1980 


OLC: 80-2025 OGC Has Reviewed 


MEMGRANDUM FOR: Don I. Wortman~ 
Deputy Director for Administration 


STATINTL 


Deputy Director of Personnel Policy, Planning, & 
Management ° 


STATINTL 


Special Assistant to the Ceneral Counsel for 
Intelligence Community Affairs . 


Associate Genera ounse] 


STATINTL ROM: 


Assistant Legislative Counsel 


SUBGEEL: S. 1340, the “Department iof dJustice.Litigation 
Improvement Act" 


1. Subject Bill was recently introduced by Senator Max S. 
Baucus (D., MT) and has been referred to the Judiciary Committee. 
No companion piece has been introduced inithe Hause.: 

> Senator Baucus accompanied the introduction of the Bill with 
an “introductory statement” which sheds some light on the motives behint : 
the Bill. According to Senator Baucus, 5, 1340 "will enhance and make =: 
more efficient the [litigation] role of th» Department of Justice, while 
insuring that Congress will be able to pertorm more effective oversight |: 
of how abuses are being addressed." In a wora the central focus Of thes; 
Bill appears to be “to increase the efficient and-effective operation 
of Federal litigation resources." 


3. While this Bill is of primary interest te DOd, there are 
provisions which we should examine from a: CIA/Intelligence Community 
(viz., intelligence equities} perspectives: : 


--copy of CIA - DOJ written "Y {th jation" agreement to 
be made available to House and Senate judiciary 
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Committees via Attorney General; Query: does such an 
agreement exist?; does each entity within the 
Intelligence Community have a separate agreement?; 


--Attorney General to report, at the beginning of each 
(new) Congress, with regard to.« number of items having 
to do with such litigation agr@ements (subsection (d), 
page 3); 


--the Section 5 {page,7) Attorney General "status of 
cases" reports which must incluce, amony other things, 
the agency program involved and "a brief description 
of the nature of the case." Note also Paragraph 5(c)(1} 
which, but for the Paragraph (2) "national security” 
exemption, would make available the file of any "dead" 
DOJ case for Judiciary Committee review. 


4. In addition to the aforementioned "litigatién" provisions, 
the Bill contains in Section 3 (page 4) an amendment to 18 U.S.C. 207 
which would prohibit, for a period of 5 years, Federal employees 
from accepting outside employment that involves personal participation 
on a grant or contract with which the employee was substantially 
involved while a Federal officer. This would expand to the employment 
area the scope of 18 U.S.C. Section 207 which currently is limited to 


acting as agent or attorney for or otherwise representing anyone vis~-a- 
vis the government on matters "in which [the former officer or employer): 


participated personally and substantially...” 


5. The Bill is obviously not gsing anywhere in the remainder of 


the 95th Congress. However, it will in all likelihood reappear in the 


97th. In anticipation of its reintroduction, I would ask that, should © 


you deem it necessary, written conments be filed with this office no 
Tater than 12 November 1980. ! 


STATINTL 


Assistant Legiglativa Counsel] 


Attachments a 


™~ 
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96pm, CONGRESS 
21) SHSSTION ‘ 3 140 


linited States Code with respect to the litigation 
authority of the Attorney General, fo amend tle 18 of the United States 
“ode, Lo require the Attorney General to report on Federal case managment, 
to require the Attorney General to provide status reports on certain Cases 


referred to the Department of Justice, and for other purposes. 


To amend title 28 of the 


IN THE SENATE OF THE UNITED STATES 


Sepremben 23 (legislative day, JUNE 12), 1980 
rad twice and preferred to 


Mr. BAucus introduced the following bull; whith was re 
the Committee on the dudiciary, 


A BILL 


To amend title 28 of the United States Code with respect to the 


litigation authority of the Attorney General, to amend title 
18 of the United States Code, to require the Attorney 
General to report on Federal case management, to requyc 
the Attorney General to provide status reports on certai 
cases referred to the Department of Justice, and for other 


purposes. 


1 Be it enacted by the Senate and House of Representu- 


2 tives of the United States of A merica in Congress assembled, 


aot 
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SHORT TITLE 

Section 1. This Act may be cited as the “Department 
of Justice Litigation Improvement Act’. 

LIVIGATION AUTHORITY OF THE ATTORNEY GENERAL 

Sec. 2. (a) Seetion 516 of title 28, United States Code, 
is amended by inserting “‘(a)”’ immediately before “Iixcept as 
otherwise authorized”. 

(b) Section 516 of such title is arnended by adding at the 
end thereof the following new subsections: 

“(b) The Attorney General shall submit to the Commit- 
tees on the Judiciary of the Senate and the House of Repre- 
sentatives a copy of each written agreement between the De- 
partment of Justice and another agency affecting the liftga- 
tion authority of the Department for particular categories of 
cases. Hach agreement shall:he submitted no later than thirty 
days before the agreement is “fective. 

“(c) Unless specific statutory authority for litigation re- 
sponsibility is otherwise provided, the Attorney Genera! shall 
be the exelusive arbiter for the resolution of any legal dispute 
between two or more executive agencies or departments, in- 
cluding a dispufe as to which agency or department shall 
litigate an action, administer a partieular program, or regu- 


late a particular activity. 


Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 


ea ae 


eet am dh El le 


Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 


4 
t “(d) The Attorney General shall report, at the beginning 
2 of each Congress, to the Committees on the Judiciary of the 


3 Senate and of the House of Representatives on — 


4 “(1) bills or resolutions affecting the litigation au- 
5 thority of the Department of Justice, of which the At- 
6 tourney General is aware, thar were introduced in the 
7 previous Congress but were ne! enacted: - 

8 “(2) the status of litigation authority in the Feder- 
9 al Government, including the extent to which agencies 
10 other than the Departinent of -fustiee are authorized to 
11 hitigate and whether sueh agencies are: ednducting liti- 
12 gation by formal or informal avreement, with the De- 
18 partment of Justice; 

l4 “(8) the Attorney Generai’s assessment of each 
15 agreement between the Department of Justice and an- 
16 other agency affecting the litigation authority of the 
17 Departinent for particular categories of cases, 
18 including-— 

19 “(AY a description of smy problems relating 
20 to any such agreement; 
2] “(B) the steps the Attorney General intends 
22 to take to remedy those problems; ard - 
23 “(Cy any legislative recommendations the 
24 Department of Justice may have to improve the 


Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 


aR OSM Ae REN SN RO Ae ee ee OR te SR eR Set ae aca. eee ea 


“ Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 


4 

I coordmation of legal activities hetween the De- 
y partinent of Justice and its client agencies; and 

3 “(4) the atten the Attorney General has under- 
4 taken in the preceding two vears aad the efforts the 
5 Attorney General expects. fo undertake durmg_ the 
i) fortheoming years to coordjmate activities and resolve 
7 contliets between the Department of Justice and other 
8 VKederal agencies, and to increase the efficient and ef- 
2) fective operation of Hederal litigation resources.” 
10 AMENDMENT TO SECTION 20:7 OF TITLE 18 OF THE 
11 UNITED STATES CODE 
12 Sec. 3. Section 207 of title: £8, United States Code, is 


13° amended-— 


14 (1) by striking out the dash at the end of para- 
15 graph (3) of subsection (ce) ard inserting m heu thereof 
16 a semicolon and ‘or’; 

17 (2) by inserting immediately after paragraph (3) of 
18 subsection (ec) the followmg new subsection: 

19 “(d) Whoever, having been an officer or employee of the 


20 executive branch of the United Btates Government, of any 


21 independent agency of the United States, or of the District of 


22 Columbia, including a special Gavernment employee, know- 
23 ingly accepts employment with a. business or firm that has » 
24 grant or contract in effect, or hadia grant or contract in effect 
25 within the last five years, with which the officer or employce 
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t was mvolved in any manner, including involveinant in the 
2 design, preparation, review, award, audit, or evaluation of 


8 such grant or contract, and such employment involves per- 


4 sonal participation by such officer or employee with respect 

5 to such grant or contract during the five-vear period immedi- 

6 atcly following termination of Government employment—”; . 
7 (3) by redesignating subsections (d) through (j) as 

8 subsections (ce) through (k), respectively; 

9 (4) in subsections (b) and (c), by striking out “as . i 
10 specified in subsection (d) of this section’’ and inserting f 
11 m licu thereof “as specified m= sthseetion (6) of this 

12 section’; and 

13 (5) in subsection (j), by striking out ‘“‘siibsection 

14 (a), (b), or (ce) of this section” and inserting in lieu } 
15 thereof ‘subsection (a), (b), (e), or (d) of this Seon 


16 DEPARTMENT OF JUSTICE REPORT ON FEDERAL CASE 


a MANAGEMENT be 
18 Sec. 4. (a) The Attorney General shall prepare and 
19 submit to the Committees on the Judiciary of the Sénate and 
20 louse of Representatives a systems development plan for the 
21 activation and coordination, within the Department of Jus- 


22 tice, of compatible, comprehensive case management. infor- 


23 mation and tracking systems for each of the judicial districts 


24 of the Umted States as described in chapter 5 of title 28 of 
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the United States Code and for each of the divisions of the 


2 Department of Justice. 


(b) The plan shall— 

(1) determine the functional, iiformational, ana 
data. service requirements of each of the legal divisions 
of the Department, the \/nited States Attorneys U!- 
fives, and a representative sampling of key chent 
ag CNCICS; | 

(2) from the requirements determines under para- 
graph (1), identify data that should be uniformly col- 
lected for purposes of inclusion in the systems, how 
such data should be defined for purposes of inclusion in 
and access to the systems, 

(3) evaluate existing case mapagement informa- 
tion and tracking systems to determine the responsive- 
ness of such systems to the requirements determined 
under paragraphs (1) and (2); 

(4) assess what data are required to be collected 
to improve the effectiveness and responsiveness of the 
existing systems and develop the policies and proce- 
dures for the collection and generation of such data; 

(5) lave as its goal, maximum: service and data 


quality, retrievability, and utility to the users; and 
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1 (6) include a timetable for the implementation of F 
2 such plan, and an assessment of the costs for imple- 
3 mentation of such plan. 
4 (c) There are authorized to be appropriated for the fiscal 


5 year ending September 80, 1981, $800,000 for the: purposes 


6 of development and implementation of a systems develop- 


¢ 


7 ment plan as described in this section. 


8 STATUS OF CASES REFERRED TO ‘TITK DEPARTMENT OF 
9 JUSTICE : 
10 Spec. 5. (a) Until completion of the planned systems 


It under section 4, the Attorney General shell incliée in his 


12 authorization request to the Committees on the Judiciary of 
13 the Senate and the House of Representatives: a report on the 
14 status of cases referred to the Department of Justice by any 


15 Inspector Gencral of an agency. 


1G (b) The report required under subsection (a) shall in- 


17 clude 


18 (1) the name of the referring egeney and the 
19 agency program involved: 
20) (2) a brief description of the nature of the “CASE, 
21 including a citation of the alleged violation; 
22 (3) the name of the division within the Depart- 
23 ment of Justice or the United States attorney responsi- 
24 ble for the handling of the ease: ' 
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1 (4) the current. status of the case, including any 


2 action taken with respect to the prosecution of the 

3 case, and if no action has been taken, an explanation of 

4 why such case was not prosecuted and any administra- 

5 tive action recommended; and 

6 (5) the result of any court action, if any, including 
7 any sentence of imprisaument or fine imposed as a 

8 result of such court action and the amount of any restl- 


7) tution awarded, il any, and the amount, if any, 
LO collected. 

1 (\(1) Mxeept as provided in paragraph (2), the file oi 
12 any case described in subsechion (a), with respect to wluch 
{3 further action by the Department of Justice is terminated, 
14 shall be available for review by members of the Committees 
(5 on the Judiciary of the Senate and the Louse of Representa- 

16 tives, and the staff of such eommitteds, after removal from 

{7 such files of the names and identifiers of any sources or mfor- 

18 mants, if any, and all grand jury material under an obligation 

19 of seerecy eaauie by rule 6(e) of the }ederal Rules of 
20 Criminal Procedure. 

21 (2) The provisions of paragraph (1) shall not apply to 
92 any case relating to national s-curity. 


) 
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and local transit agencies. This Js nob 
conventional subhorization legistation, 
the fate of which Is in practice deter- 
mined through the appropriations proc~ 
ess. My bill lg meant to establish an ene 
titlement to aid to transit agencies 50 
that bhey can fully comply with a man- 
date that hag been imposed upon them 
by the National Covernment. A mandate 
thatiL support, But a mandate that can- 
not ia practice be honored unless the 
Fedetal Government now accepts the ful 
consequences of the responsibility that 
it assuaned in 1973.3 

\ fies nate oti 
ty Mr. TOWER: 

S$. 3139. A bill Lo amend the Long- 
shoremetts and Harbor Workers’ Com- 
pensation ‘Act to provide that in the case 
of injurcied& to persons covered by such 
Act the liagility of owners, operators, or 
charterers of vessels engaged in activ- 
ities on tha Outer Continental Shelf 
shall be limifed to damages attributable 
to their negiigence; to the Committee 
on Labor and‘Human Resources, 

LONCGSIOREME "S AND LATAOR WORKERS’ 6 

aE RY ACT 
eo Mr. TOWE Mr. President, Io am 
introducing toddy a bill to amend the 
Longshoremen’s and arbor Workers’ 
Compensation Ack to provide that in the 
case of injuries fp persons covered by 
sien acb the liabiljty of owners, opera- 
tors, or charterer shall be limited to 
damages atlributahue to their negligence. 

‘This pill is required due to an unin- 
tended combination\o!l circumstances. 
In 1972 extensive amebdments to the act 
were passed which, anyong other thiigs, 
first, limited the liadliity exposure of 
«eimployers of longsnoremen to bencilits 
puyable under the amendments, and sec- 
ond, abolished) longshoremen claims 
ngainsh shipowners for \“unseaworthi- 
ness’—# species of Hability without 
fault—while establishing \a mepgligence 
standard of fault as a predicate of ship- 
owner lability. Unfortunately, court in- 
terpretations have indicated that the 
language of the 1972 arnendiments to the 
acb permit shipowners to be\exposed to 
100 percent Habilily if there ig any ship- 
owner newigence, despite any\contribu- 
tory negligence on tne part of the em- 

Y ployers, \ 

j { believe that result is unfair ‘and un- 

intended, The courts have indicated that 

any relief from this inequity must, come 
from Congress. This bill, the counter- 
prt of which has been introduced in thea 
iTouse by Mr. Ireiann, will provide the 


, necessary relief.@ 
, 


% pene, 
i Ry Mr, BAUCUS: 

S314 bill to amend title 28 of the 
Unie siates Code with respect to the 
litigation authority of the Attorney Gen- 
eral, to amend title 18 of the United 
States Code, to require the Attorney 
General to report on Federal case man-~ 
agement, to require the Attorney Gen- 
eral to provide status reports on cer~ 
iain eases referred to the Department 
of Justice, and for other purposes; to 
the Committee the Judiciary. 

§ t1417A bill toreform certaif prac- 
{ices relating to Gcyernment contracts; 
to the Cammitlee on\Governmental Af- 
fairs, a 


USPARTSMENT OF JUSTICH LIUIGATION 27 paoves 
EN AGT AND YURLIC cuNTRACT AC CCUNL- 
BILLY ACT 

3 (Mr. BAUCUS. Mr. President, for thie 
past several months, virlous oversight 
subcomuinithees of the House and Senate 
and the General Accousting Oilice have 
been looking into how jrederal acencies 
nse autside contractor ind conaultants. 
‘The general outline of this story ls weil: 
known. Increasingly, Federal avenctes 
have been going outside thelr operations 
to the\private sector for & substantial 
part oi\their work product. Bons of 
dollars In public funds sre spent au- 
nually Sy Federal agencies for these 
services. 

This by itself is nob wrong. Most con- 
tractors and consultants providiay as- 
sistance ta Federal agencies are legiti-. 
mate firms\seeking to make a fir pratit 
by ftulAlling specific Governmunt necds 
that may not pr cannot be fibfilled in- 
house by Federal agencies. Flowsyer, as 
has been amply shown in recen} sacnths, 
there b @ sniali percentage of contrac- 
tors who approach the possibility of Gov- 
ernment contracting without gond faith 
and without the ability to pracuce an 
acceptuble work, product; motivaled soles 
ly by # desire tp make a3 big mnt fash & 
dollar as possivle whil? producing as 
little ln return as possible. 

A series of speciic problems las been 
discovered by ther Judiciary sudkeommib- 
tea I chalr us wethas by Senifor PRYOR 
of Arkonsas and His Goverome tal Ale 
fairs Subcommitted, What eneges is a 
picture of abuse that is Guve. ument- 
wide, cumulative and out of gontvol. In 
cifect, certain Conlractors dave became a 
defacto fourth level of Goweriumcot, 
Some have been found making policy and 
supervising career jfoderal. worsers. 
Others have been fond making sub- 
stantial sums of money, from: contracts 
due to the lack of compgtitive, bidding-— 
even though competition ts required by 
statuie, 

One of the most common atichions in- 
volves the free passase of people from 
agencies to the private sector. Often 
« high-level Feceral empleyee with 
power to enter into or approv? contracts 
will leave the Federal\service and re- 
appear promptly in the empluy of a pri- 
vate contractor performing werk he had 
approved while a Federal travployee. 
Tiere are a number of variations on this 
theme, but that is the basic story of woat 
ig known-as the revolving doer Current 
conflich of (rterest laws cither wow for 
{lis revolving door to continue on stinply 
are not enforced. : 

Soine such abuses go beycoudy mere 
waste, inefficiency and the “buddy” sys- 
teat, entering Inte the realm of civil and 


criminal fraud. What is required is vlg- . 


orous oversight by Congress, tough laws 
and regulations governing snoh misde- 
havior and a single standard of enforce- 
ment, While many ex!sting lavs address 


some of these problems additional legis 
lation is essential. The paticrn Of aouse \ Governmental Affairs Comm 


:‘dresses a series of iro’ 


is extensive and no one knows what may 
be uncovered in the future. 


To this end, I have draited twa pleces : 


of legislation, The first is @esimed to 


insure that the Department of Justice - 


is capable ef monitoring ant reporting 
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back t9 Concress on the stubs uy yk 


AR OE bosses celerred ta, 

"Wea, bydis.clienb. 227 ch sets 
oyersk nt activities in this area has 
vincec! me it is essential that the 


from cltent ngencies so the inves! gig -ve 
all is not dropped when passea ap. to 
dpstice, ; 
resuch tracking capability is nob wosy 
sential for Congress as it oerfe ank its 
oversizht responsibility, but will Saf on- 
portant to each asency so that if ad cial 


actidp is nok warranted, the case ¢at. be 
retu “ed promptly to the agency fac}. us- 
sible administrative actien. All tk j 


yyothing js done with @ case hecadsé & 
much time has lapsed between ube neg 
the investigation and final “id Aa 


tion of action. My leeishitica wo. 
\. First. Assure Aplant abl 843 i 
af ali Written agreements bebwida De- 
partment ‘of Justice and other rgete 
aifecting litigation authority; 
: Second. Determine functional.. 
mational, aid data service requict 
for Bepartmignt of Justice, U.S. ao ur- 
pneys, and Faderal agencies; we: 
Third. Determine status of all cgi nat 
and a fraud tases; and i 
Fourth. Allow for access to th 4 i cor 
gation by Stnale and Hose Jkik | 


mea vaue Rete 
fuekigodung of ca: 


i hes 


Tada 


Faca sbelded ihe, FE! 
pnd orate contraci 
. Taig bill edso cert 
eft arretchay Pr 


i 

* 
acting as an agent or atiurney te 
‘other person besides the United tates 
in connection with any pre Boy. i 
cluding corttract uratters 
:United States, that he su 
ticipated in while a Feceral en 
Muamendment wens prone, 
mop! itor wa. ging. out 
Ora period of 5 Yann ys 


plow me r 
voliss Wersolelsartips 
: ORES Se ait whica, ih 
-Ubstantially bivolved w 
offte 8 Tits nMeddhient 9 
LAS unserupulous Geveryi react 
-or project oficer from giving a eq@iirace 
.to vw apecifie company in exchark « for 
‘employment. : 

Phils first oll will enbal 
nga chclénl tie pow eli 
e Aa Rha TOR a Tse ielteat Sian 
_ QQ URUCe IN ats-insprig. 
wih beable to, perigmy 
oversisht of how abus: 

dressed, 


om My-secon! bill, will be referced fo the 


yo ade 


Federal procurements are 


SOieab 


loopholes have allowed today‘ 
to come into being. Feder: 


esha 


: ; poomeny 
is often sloppy and nencumpecdhbe. Ex- 
ceptions are often the order cf (ce day 
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when it comes to scrupulous adherence 
to bidding laws and reywlations. By sim- 
ply tightening up the way bids and pro- 
curerments are handled, many eviis can 
he curbed or substantially reduced, 

Ons area of concern involves adverLis- 
ing for bids on Government contracts. 
presently, there need be no public adver- 
iisemens for bids if the contract is under 
$10,000; if work must ba done in an 
emergency situation; when only one 
source of supply or service is avaliable 
and when the services are to be per- 
formed by the contractor in person, and 
are either of technical nature or are un- 
der Government supervision and paid for 
on a time basis. he Jatter exemption 
would bo eliminated under my bill, 

Another srea of concern deals with 
leck of competition In letting Federal 
contracts. Large numbers of Federal con- 
tracts are let noncompetitvely on a sole- 
source basis; one of the worst abuses we 
have found, Some agencies let a major- 
ity of outside contracts on this basis. I 
propose in this second bill to eliminate 


the exception from competition for all, 


personal or professional services, for 
services to be rendered by any education- 
al imstitution, end for developmental or 
research work. 

Substantial numbers of contracts in- 
vous advance payments or full payment 
before an BeceDIabls work product is de- 
livered and spproved by the Federal 
agency. My pill provides for no payment 
on any Federal contract worth more than 
$100,060 that will amount to more than 
two-thirds of the total contract price, 
until the Pederal Government has has 
ceived ar acceptable work preduct at a 
agreed--to price, 

Many agencies contract out work they 
ere able to perform in-house with career 
Yeaderal workers. Ib is too easy to bypass 
a hiring freeze by contracting out work. 
My levistation would require all agencies 
to conduct a survey in-house to definitely 
determine that the tasx cannot be per- 
formed within the Federal organization. 

Still another widespread abuse js the 

ague contract that does not adequately 
peeelty what gocds and services ara to be 
provided, The bill requires specificity in 
contract agreements. 


Finally, there js the question of line 
iterns in agency budgcts for outside con- 
iractors. Because there is no current re~ 
quirement to delineate beforenand what 
mn agency proposes to spend on outside 
contracting and consulting, many Fed- 
eral organizations have heen able to op- 
erate in such ®& manner as to compound 
abuses already described. This bill would 
miake it inandatory for all agencies to 
devote a line item In budget suomissions 
to proposed expenditures for outside 
work. 


I do not belleve in overuti lizing the 
legislative process. These measures are 
the preduct of significant amounts of 

yersignt and investigative wore. Each 
specific reform outlined in these bills 
address well-documented abuses. Each 
would save the taxpayers substantial 
sums of money. No element in the con- 
tracting or consulting industry can or 
should quarrel with them. Competition 
woud be enhanced, efficiency would be 
jicreased, oversight would protect the 


public inte srest. and mar: y abuses would 
nie rust certainly be reduced. ‘LHe ¢ two 
hills are intended to complement whe al- 


ready well-advarced, excellonk ‘nille- 
lives commenced by Senator Pr¥ok and 
Conuressinan Hab WIS. Both areieverdue 


for enactment. Lt olfer them forir 

Tenzue's considcration. 

Ido not expect this levislation to pass 
this Consress. I offer tt tor discussion 
purposes and to survé as a buck. up for 
contracting hearings Io will chair this 
Thursday. Lhroujh these amd subse- 
quent hearinys I expect to teste via- 
bility and ubility of this legislafive pro- 
posal. Hopefully, ihis lesisietiog een be 


iy col- 


ested and improved and be reilly fer 


eniuctinent by the 97th Congress 
Me, President, I a.k ungnimeus con- 


it that both bills be printed in the 
scorp at this point. E 
There being no objection, the bills 


were ordered ta be printed in the !tecorp, 
as follows: 
S. 3140 

Be tt enacted by the Senate amd Howse 
of Hepresentatives of the United States of 
America in Congress assembied, 

SHORT TITLE 

viuw 1, This Act mney be cite! as the 


aitiment Of Justice Litlvetiow iinprove- 
ment Act”, 


LIVIGATION AUTHORITY Of THE AVTOUNEY 
GENERAL 

Szc. 2. (a) Section 514 of title 28. United 
States Cxale, ls amended by tnserblng “(a)” 
iniumedtately before “Except as .e .herwise 
suthoriced. 

(b) Sectlon 516 of such title Is mended 
by adding at the end the ae thy i tiowlng 
dew subsections: 

“(o) The Attormey CGéneral aval pubinit 
fo the Committees on Uhe Judiciary’ of tha 
Sennte and tne House of Represekiutives & 
ecoy of each written avrecment bat n the 
Departinent of Justice and anottier ugency 
ulLeuling the Utivation authority @f the De- 
partment for partleular categories of cases. 
aco anresment shall be submittad no hiber 
than thirty duys before the agrminent is 
elfective. 

“(cy Unless specific statutory authority for 
litigation responsibility. fs otherw:u pro- 
vided, the Attorney General shall hu the ex- 
clusive urbiter for the resolution of any lecal 
cispute between tivo or Mure execut! ve agen- 
eles or departments, Insluding s aopute as 
te which agency or department snaii iltigste 
an acon, admini.ter & particular program, 
or repuiale a particular acilvity. 

“(dj) The Attorney Generel shins report, 
at the beginning of each Congrés:, to the 
Committees on the Judictary of th: Senate 
and of the House of Representatives on— 

“(1) bills or resolutions affecting: the Mel 
gation authority of the Departmpma! of Jus- 
tice, of which the Attorney General is aware, 
that were introduced in the preytau Cen- 
gress Dub were not enacted; 

“(2) the status of Mti-stion awihority mn 
the Feceral Government, includthe the ex- 
tent to which agencies other than the 
Tepartiment of Justice are authorized to 
litizate and whether mich agvenciés sre con- 
dgucting litigation by formial or informal 
ayreement with the Departinent of Justice; 

(3) the Attorney General's asdecumient oF 
each 2yrectnent between the DepRitraent of 
Justice and another epency affect in: the ittl-~ 
gation authority of the Departmen: for par-~ 
ticular categorics of cises, locluddne--+ 

“(A) a description of unuy probic: ns rclate 
ing to such agreernent; 

“(is) the steps the Attorney Guneral In- 
tends to take to remedy these prd@bloms; and 

“(C) any lepisiative recommendations the 
Department of Justices may have tw: improve 
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the cacordination of legal activities bgt w 
tie Department of Justice and tts repent 
Bi ife srt: 3 end aad 

(4) the efforts the Attorney Gen 
udcderkuken. in the preceding two yor. : 
the efforts the Attorney Céeneral exparcth to 
usgdertuxe during the fortheoming yrrte to 
eauerdb ate activities and rescive comil ¢@@ oe- 
taren: the Department of Justies ones ic 


Fiedergl agencies, and to Increase the adding 
and efectivea operation of Federal it {hig at aera 
rds: nate ea.” ’ -a 

i 
AMENUMENT TO SECTIOM 207 OF TIT: UB OF 


TEE UNIVED STATES CODG 
ci 3. Section 207 of title 18, Unites 
Code, ds amended— ; 

_(L) iby striking out the dash at tHe! ond 
of pafavraph (3) of subsection {(c) ih ine 
serling in Meu thercof a semicclon ard te"; 

2(2)sby Insecting blmmedlately alftest gh oon- 

etnpl: (3) of subsectloa (c) the eke: og 
nev subsection: 

“(dy Whoever, having been wn : 
egiplayee of the exesutive branch, Ls 
Unite States Government, of any icelee 
eht apency of the United States, or of it 
TAstrict of Columbia, tneluding a fa ck 
Government employee, knowinyly acd} 
emplgyment with a business or tirm tipag as. 
a: prapb or confpract in elfect, cr had g gon 
or contrrct in effect within tne bapa ove 
years, with which the officer or empl ye 
Igvolysd in any mamner, Inchidiag 
ment to the design, preparation 
award, audit, oF evaluation of such 
contract, and such employment Invobat 
sdnal participation by such officer @ 
Ployee with respect to suc. grant or c@ nto 
curing the five-year period ipm-dia'@ig fol- 
ligwing termination of Governines!l stab oy- 
THente—"; : 

{3} by redesignating suusection.d 
throuw;h (Jj) a8 subsections (e) throug 
respectively; | ‘ 

- {4y ty subsections (b) and (c), hy Arte og 
ot "as specified in subsention (ap of ohis 
seetidn” awd tnserting, in lieu tha gud “as 
sbeciBed in sub: section (@) of thie sdb; 
aiid ‘ 

(5} bn subsection (J}, By striking o 4 # auhe 


Pred 


seoliéa (ay, (Db). or (ce) of this secthub.e? vnd 

apt th Meu thereafl “subsect tx), 
@), [c), or (ay of this secthoa”. 

PEVANTMENT OF Justice nervous oN cbah w 


. GASE MANAGENEN’ c ; 
, Sug. 4. (a) The Attorney Generat $% Gr 
Ptre-wnd submit "to the Committ 
adudielary of the Senate ard 
revemtotives @ Bystems devriopiecnt 

the activation nud cacrdin.: tne 
Bepartment of Justice, of compatibup.:  a- 
Brchensive cage management ipfeg me ion 
and $racking sy: stems for @nch of the Jug cial 
@istricts of the United States a3 (a.g ond 
an chapter 5 of title 28 of the United & 

God@ and for tach of thé divisi.w’ @ the 
Department of Justice. i 

(b) Tho plan ohill-— 

(1) determine the funectioust, onde oma-~ 
tional, and data service requiremieutaag (och 
@f thy legal @ivislons of tbe Dep arte ont. 
the Muolted States Attorneys Offices Boca 

tepre-entative sampling of key cite: Me wees 
gies: 

(2). from the requirements 9am in ad 
Hnder paragraph (1), acuity a oh a 
Bhowil be untformly collected for aud; 
ef telusion in ths systems, how siaeB d..ia 
Flowld be defined for purposes ci peaks stom 
ie. wed access to the systems; 

(3) evaluate existing case mianaue ae im- 
forniction and tracking systeias toc ma ai 
tie ‘responsiveness of such systema # 
requbrements determined Under po kg ay 
al) Bad (2); 

(4) assess what data ar: requliali: 
goltected to improve the effectivedes: rn 
respiOnsiveness of the existing syvsc@m csr 
Wevdlop the policles and Pies reduce? fe > the 
collection and veneration of quch Gale 
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(3) have as its goal, maximum service 
and data quality, retrlevadillry, and whillty 
to the users; and 

(G) tnclude timetable for the imiuple- 
mentation of such pian, and an assesame? rt 
of tha costs for implementation of such 
pian, 

{c) There are authorized to ba approprl- 
ated for tha fiscul year ending September 36, 
1941, $300,000 for the purposes of davelop- 
hient and implemeatacion of a systems de- 
yelupment plan as described In this section, 
SLATUS OF CASES REFERRED TO TITS DEPARTMENT 

OF JUSTICE 

Sec. 5. (a) Until completion of the planned 
systems under section 4, tha Attorney Gen- 
eral snall include in his authorization re- 
quest to the Comunittees on the Judictary 
of tne Senate and the House of Represeata- 
tives a report on the status of coses referced 
to the Department of Justice by any Taspec- 
tor General af an agency.~ 

(>) The report required under subsection 
(a) shall include—- 

{1} the name of tha referring agency and 
the agency program involved; - 

(2) & brief description of the pature of the 
ease, including 6 citation of the alleged viola- 
thon; - 

(3) the name of tha dlvision within the 
Department of gustica or the United States 
Attorney respousibie for the handling of the 
casa, 

(4) the currant status of the case, Includ-~ 
ing any action taken wlta respect to the 
prosecution of the case, and i? nv action has 
been taxen, an explanation of why such case 
not prosecuted and any admilnistratlve 
aetilon recommended; nad 

(5) the result of any court action, if any, 
fneluding any sentence of Imprisonment or 
fine linposed as @ result of such court accion 
and the amount of any restitutton awarded, 
lany, and the arnounut, i any, collected. 

(ce) (1) Except ag provided tn para, 
2), the flea of any cuso described In subsec- 
Lium (a), Whth respect to which further ac- 
tlon by the Departreat of Jusitue ts ter- 
minated, shall be avaliabdia for review by 
higmbers of the Comuinitvers on the Judiciary 
of the Senate and the use of Representa- 
lives, and the staff of sucty committees, after 
removal frora such #le3 of the names and 
jdentifiergs af any sources or informants, if 
any, and all grand Jeey material under an 
obligation of secrecy required by Rule & (e) 
of the Fedaral Rules of Crirdaatl Procedure. 

(2) The provisions of paragraph (1) shall 
rot spply to any case relating to natlonal 
security. 


apn 


S. 2141 


Be tt enacted by the Senate und Nouse 
of Representatives 3, the United States of 
America In Congress ‘qssembt lea, 


GHORT YITLE 


cmon 1. This Act may be cited as th 
iauiie Contract Accoupta Dulty 
160", - a 

ADVERTISEMENTS FOR PHOPOSALS FOR 

PURCHASES AND cong RACTA 

Sra 2. (8) Section 3709 of the Revised 
Statutes (41 U.S.C. 6) }s ame red Oy stclk- 
ing out “sa certified, or {+) wh Ka the serve 
boos ara required to be performed by the 
contractor In person and are (A) ‘of s tech. 
nical and protesstonal nature or (BR) under 
povernaient supervision and paid far on a 
tine basis’ and Insert Im licu bherAys “so 
cortify’. es 

(b) Section 902(c) of the Federal Prop- 
ersy and Admintstrative Services Act of 1 m4 
(AL U.S.C, 252(a}; 6&3 Stat. 393). 1s amended 


a 


(1) by striking out paragraphs (4) snc 
(5); 
(2) by recesignating paragraphs (6) 


through (3) as paragraphs (4) througao (7), 
respectively; 


, Payments" 
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(3) by sptriklug out prragraphs: 410) snd 


(il): and 

(4) by reclesigaating parageyp os (12) 
tiXough (15) as paragrapns (8} through 
(Ll ad spectively, 

{c tectlon 2304(4) of title 2a of the 


Unitek Slates Codé ls amended —-i 
(iy Yy striking out paragraphs (4) and 


(5), 4 
(2) PY redestynating paragrapns (6) 
throvph §10) Os paragraphs Cb} throtun 


(3), respectively; 
(3) by siylking oub paragraph (vids 
(4) by redesigns ting parayraphs ©l2) and 


(13) as paragsupns (9) and (10) ee TCULVAL ys 
(5) by striking out paragraph (id); and 
(6) by redeylyuating par apr “8 (15), 


(15) and (17) 2} 

(13), respectively, 

RESTRICTIONS AND \ovortions Wimet HESPECT 
TO ADVANCE PAYMENTS 

Section 


paragraphs (ily, ley and 


Sec. 3. (9) 235 of the ederal 
Property and Adminis\vative Servters Act of 
1949 (41 U.S.C. 255A 63 Stat, 396) Is 

‘ 


amended— 

{l) fa subsection (bA, by strlhing out 
“the unpaid contract pric iM and {aserting in 
leu thereof “the unpaid cuntract price or, 


for a contract in an amoubt in excess of 
100,000, two-thirds of the Ytotah contract 
price”; 


(Zz) by adding at the end ai ee the fol- 


lowing new subsection: 
“(d){1) Prior to making any a 38 pay~ 
ments under a contract in an amonnt in 


excess of $100,000 which would + 
total amount of proeress payment 
under such contract to exceed Go por: “ant of 
the contract price, the agency whichis a 
party to the contract shall conduat an anit 
of the funds expended snd the work per- 
formed under the contract. The agency shal 
esuinines the expenditure of funds to deters 
Taine if the amount of funds expended is° 
Teasonnbie in relatiog fa the Work per~ 
formed, and shall examine the work pore 
formed under the contrac: to datecoune If 
sich work meets the specifications tnclidcd 
fn the contract und is satisfactory tuo the 
agency. 

“(2) In the case of an epene ye tin which 
there is an Inspector General, tha Saspector 
General shall perforin the audit required 
by this section, In the case of ar agency 
in which there ls not an Inspectd: General, 
the agency shall emnploy an tndiependent 
Auditor to marry out the audit reag¢eired by 
unis sertton,. 

"(3) Notwithstanding any other provision 
of law, an agency may not make any prog- 
ress payments under a cantract miub‘fect to 
paragraph (1) which would causé the total 
ainount of progress payments owe uncer 
such contrach to excesd 93 percent of tie 
contract price if tha ageney determines, 
as w result of the audit cendueted under 
parazranh (21), thet— 

“CA) the expenditure of fundsiunder the 
contract ts unreasonabie In relathoa to the 
work performed; 

“(B) the work performed pursimiot to the 
contract dees not meet the contract spect- 
ficrtions; or 


“(Cy the work performed pursuant to 
the contract is not psetisfactory to the 
agency.” 


(>) Section 2307 of titie 19 of the United 
States Code Is amended --- 

(3) In subsection (6), by striking out 
"the unpala contract price’ and inserting 
In ileu thereof “the unpald contract price 
or, for a contract In an amount im excess of 
$109,000, two-thirds of the totwh contract 
price’; 

{2) In subsection (ad). by stfiking out 
and inserting In leu thereof 


vec 


cheney to the limltations provki-d wider 


sbsection (b), payments”; 
“(ay by adding at the end thezep! the fol- 
lowing new subsection: 


6)? - 
with yal 


“(@) (1) Prior to makiog 
Peyments under @ contract in 
in excess of $100,000 which wold ots 
totale amount of progress puy 4 
under such contract to xen 
af th: contract price, the 2 
@ party to the contract shall cou 
adie of the funds exnended aid t.£:3 
perfarmed under the coatract. ‘The A ont 
Qaudh examine the expenditurc of 2 Wht 
dete@nine if the amount of fucds ¢dobu 
is rea-onable tn relation to tha w wd be 


any 


Le 
patie 


forme tl, and shall examine LA» 
formed under the comtract to det 

such. work meets the speclication 1e 4 tied 
im the contract and is satighartory une 


“ - tf 
d@venty. : 
“(g) In the case of an eco) 14 *: 
thera Is an Inspector Genecs, the Le a: 
Gengral susll perform the audit req-y mk fe 
fis wection., In the case of any a fag in 
which there.ls mot an Inspector Gotu, 
tie Agency sail eraploy an .ndvgef nat 
duditor to carry out the audit rey Bes by 
this section. 
" : (3) Notwithstanding ary uther 
of lav, an agency may not maxe 
ities payments under @ coniran 


ee bea 


Brnouat of progress * 
Bich contract ta exceed 05 perce 


Guntgact price If the egency uot as 
@ ceqult of the andlt comducted Un ery eae 
psa (1), that— : 
““(A) the expenditure of fir the 
guntFact js unreas onabdle in revatlon t nie 
work performed; eee 
“(B) the work performed pursuaat fo the 
gontruch dogg aot meet the contrac ype if- 
eutigns; or : 
2 (©) the work perfornied purscad 


éontérsct {ts not satisfactury 


bor th dey 


(c) Section 23565 of tittle tuet te 
\B ates Code is amended by striv 
“TAS 


) epetieg canding an law’ acd 
eu fhereof “Subjects to 5° 
fils Ute and notwithstanding en 
SN ageAL LIMITATION ON CONTHACTS = 
1CBi WLC ARE READILY avariacns 
THA, ACENCY ; 
2 Sa.‘4. (ay(1) Chapter 137 of tie 
the United States Code is aiseades 
Ing -immedis stuly after section ile 
Tolan, ia et section: 
F5 2915. yntracts for Bervices rei 


ab] 1 


le 

eMotwitn panaing any © ber 
faw,ion agency may not enter 
ract for sergces unlesg, during th 
bee prior ta the date un w> 
iitepils to enter Into the contract 
y haa conductdd a aurvey witl in 
ty tid has det armined that sue 
pre Bot resiiily available wichita tue 


(2) ay fably or Bectloos for stu 


five follows g new Sem: 


“2515. Contracts for *sery C sil 

Boley”. .Y 7 7 

() (tf) The Federal Pyyperty anc Ako iin- 
Istrative Services Act of 1949 (41 Uiod.. $7h 
et sey.) Is amended by redia: at oo Sues 


of thie I the followin: :éw acd 
“CONTRACTS FOR SERVICES READILY ere 


"Sra. 311. Notwithstanding any obha@- pro- 
vision of law, an agency may not eal@: Into 
euy contract for services uaiess, a Pirie: the 


Bu-day period prior to the date on wiilpi tne 


peeney Intends to enter into che goguract, 
the #gency has conducted a survey Poth 


the agency ond has determined theeb suck 
servic cg are not readily svatlable wifabs the 
@rercy.” 


(2) The table of contents ’sr tL I Thor 
i 


guckh Act ts amended by nding at 2H ~ ome 
thectel the followlng new fara: “3 e.LL. 


Contracts for services readily avyall ible’ ® 
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